ATTORNEY WORK PRODUCT
DRAFT TRANSGENDER POLICY REVISED

Section 1-6.2:1. Purpose Stated; Definitions; Discrimination, Harassment and
Bullying Prohibited; Counseling Services; Use of Name and Gender Pronouns;
Access to Student Records; Dress and Grooming Codes; Extracurricular Activities
& Overnight Travel; Student Participation in Activities Determined by Sex,; Access

to Restrooms & Locker Rooms — A The following definitions are not meant to label

aenensandrdﬁeus&epref—rela{ed—tepre& The |ntent of thls pollcv is to establlsh clear and

useful quidance for Suffolk Public Schools in order to fulfill the requirements of Virginia
Code § 22.1-23.3 in accordance with the plain meaning of its provisions.

B. The following definitions apply to this policy:
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Parent or Parents: Any parent, guardian, legal custodian, or other person having control
or charge of a child.

Sex: The word “sex” means biological sex.

Transgender Student: A public school student whose parent has stated in writing that
the student’s gender differs from the student’s sex, or an eligible student who states in
writing that his or her gender differs from his or her sex.

C. Suffolk Public Schools complies with all applicable federal and state
nondiscrimination laws including T|tle IX of the Educatlon Amendments of 1972, the
V|rg|n|a Human nghts Act

aenen—by—the—seheel—ael;mnlstrater— Suffolk Publlc Schools prowdes buIIylng preventlon
education in accordance with the Code of Virginia § 22.1-208.01. Bullying of any student

by another student, for any reason, cannot be tolerated in Suffolk Public Schools.
Intervening immediately to stop bullying on the spot can help ensure a safer school
environment for all students. Complaints alleging discrimination, harassment, or bullying
based-on—a-student's—actual-orperceived-gender-identity will be handled in the same
manner as other discrimination or harassment complaints. The Chief of Operations for
Suffolk Public Schools will be available to hear concerns from students and parents when
complaints are not resolved at the school level. Suffolk Public Schools will inform parents
of any bullying incidents that involve their child within 24 hours of learning of the allegation
of bullying, as required by Virginia Code § 22.1-279.6(D).
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stuéent_s—health—and—mentat—weuness Each school in Suffolk Publlc Schools WI|| make
reasonably available, with available resources, guidance and counseling services to all
students as provided in 8 VAC20-620-10 and pursuant to parental notification
requirements therein, including that, no student will be required to participate in any
counseling program to which the student’s parent object. Except with regard to eligible
students, parents must be informed and given an opportunity to object before counseling
services pertaining to gender_are given. All school personnel must adhere to legal
standards of confidentiality relating to information about a student’s gender identity, legal
name, or sex assigned at birth. In addition to adhering to all legal standards of
confidentiality, school personnel must treat information relating to a student’s gender
identity as being particularly sensitive, must not disclose it to other students and other
parents, but must disclose to the parent of any student, unless—suech-disclosure-would
pose-a-dangerto-thestudent's-health-and-mentalwellness, and to other school personnel
with a legitimate educational interest. No policy, guidance, training, or other written
material issued by Suffolk Public Schools may encourage or instruct teachers to conceal
materlal |nformat|on about a student from the students parents Hnless—the—student—ter

parent&. Suffolk PUb|IC Schools WI|| alse comply Wlth aII Iaws that prohlblt dlsclosure of
information to parents, including but not limited to Virginia Code § 22.1-272.1(B) that
prohibits parental contact where student is at imminent risk of suicide related to parental
abuse or neglect. At the request of parents, Suffolk Public Schools may should designate
an administrator or counselor to speak directly with the student and the student’s parents
regarding any questions or concerns that the student may have pertaining to gender .

requested-to-do-so-by-the-student: This provision does not apply with regard to eligible

students.

E. Employees of Suffolk Public Schools will refer to each student using only (i) the
name that appears in the student’s official record, or (ii) if the student prefers, using any
nickname commonly associated with the name that appears in the student’s official
record. Nothing in this policy will prevent employees of Suffolk Public Schools from using
a different name for a student when it is necessary for the student’s academic instruction,
such as using a name more common in a foreign country while in a foreign-language
course. Employees of Suffolk Public Schools will refer to each student using only the
pronouns appropriate to the sex appearing in the student’s official record — that is male
pronouns for a student Whose sex is male and female pronouns for a student Whose sex
|s female. d
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However, an employee of Suffolk Public Schools may refer to a student by a name
other than the one appearing in the student’s official record, or by pronouns other than
those appropriate to the sex appearing in the student’s official record, if requested by an
eligible student in writing or when a student’s parent has instructed Suffolk Public Schools
in writing that such other name or other pronouns are to be used. Any written instruction
from a parent or eligible student must be placed in the student’s official record and subject
to the same retention, disclosure, and confidentiality requirements as the official record
itself. The legal name and sex of a student cannot be changed, even upon the written
instruction of a parent or eligible student, unless the requirements of subsection E are
satisfied.

Only when instructed by an eligible student or parent of a student that some other
name or pronoun is to be used, Suffolk Public Schools will use the preferred pronoun. No
employee of Suffolk Public Schools can be compelled to address or refer to any student
in any manner that would violate the employees constitutionally protected rights.

F. Suffolk Public Schools wiill:

€) Comply with the limitations on access to student records provided in Virginia
Code 8§ 22.1-287 through 22.1-289.01;

(b)  Adhere to legal standards of confidentiality relating to sensitive student
information and personally identifiable data covered by the Family
Educational Rights and Privacy Act found at 20 U.S.C. § 1232g.

(c) Disclose sensitive student information (including any survey or evaluation
related to the students gender) only (i) to the student; (ii) the student
parents;
student—shealthﬁandJmentaLweuness (|||) school personnel Wlth a Iegltlmate
educational interest; or (iv) when required by law.

Suffolk Public Schools is required to maintain a record that includes a student’s
legal name and sex assigned at birth and may be required to use or report the legal name
and sex assigned at birth in some situations. In situations where school staff is required
to use or to report a transgender student’s legal name or sex assigned at birth, such as
for purposes of standardized testing, school staff and administrators should adopt
practices to avoid the inadvertent disclosure of such information. Upon the request of a
student or parent, schools will use the name and gender consistent with the student’s
gender identity on other school records or documents. Schools will change a student’s
name and gender designation upon verification or submission of a legal document such
as a birth certificate, state or federal issued identifications, passport, or court order
substantiating the student or former student’s change of legal name or sex. Records of
former students may also be re-issued with the submission of legal documents
substantiating the amended name and gender. Every effort should be made to ensure
that a transgender student wishing to change his or her gender is treated with respect,
compassion, and dignity in the classroom and school environment.
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G. Dress and grooming codes must be written relating to the attire or articles of attire
without limits on gender expectations. Students have a right to dress in a manner
consistent with maintaining a respectful, distraction-free environment which supports a
focus on learning for all students. Students are not required to dress in a gender-neutral
manner. However, any dress or grooming policy, regulation or guideline must provide the
same set of rules and standards regardless of gender, as required by Virginia Code 8
22.1-279.6.

H. For any school program, event, or activity (including extracurricular activities) that
are separated by sex, the appropriate participation of students will be determined by sex,
rather than gender or gender identity. Suffolk Public Schools will provide reasonable
modifications to this policy only to the extent required by law.

Overnight travel accommodations, locker rooms, rooms, and other intimate spaces
used for school-related activities and events will be based on sex. Suffolk Public Schools
will provide reasonable modifications to this policy only to the extent required by law.
Students with a diagnosis of gender dysphoria made by a licensed health care provider
should consult with Americans with Disability Act (ADA) Coordinator for Suffolk Public
Schools.

erganrzattens For any athIetrc program_or actrvrtv that is separated bv sex, the
appropriate participation of students will be determined by sex rather than gender or
gender identity. Suffolk Public Schools must provide reasonable modifications to this
policy only to the extent required by law.

any—student—whe—seeks—pﬁvaey Students must use bathrooms that correspond to h|s or

her sex, except to the extent that federal law otherwise requires. Where state or federal
law requires schools to permit transgender students to share otherwise sex-segregated
facilities (such as bathrooms or locker rooms) with students of the opposite sex, parents
must be given the right to opt their child out of using such facilities, and the child must be
given access to alternative facilities that promote the child’s privacy and safety. Eligible
students must also be given the right to opt out of using such facilities and be given access
to alternative facilities. Single-user bathrooms and facilities should be made available in
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accessible areas and provided with appropriate signage, indicating accessibility for all
students. Any options offered will be non-stigmatizing and minimize lost instructional time.
For locker room facilities without private changing areas, schools should make
reasonable accommodations for requests for increased privacy. At the request of any
student, schools should offer alternative arrangements such as a separate changing
schedule, use of a nearby private area, access to a staff member’s office, not requiring
students to dress in uniform for physical education, or offering alternatives to in-person
physical education. Any accommodations offered should be non-stigmatizing and
minimize lost instructional time. Also, note that any information related to
accommodations should be handled in such a way as to protect the student’s privacy
relating to their gender identity.

3. he-school-su d authorizedto-estabhi jons-andforguideli
consistent—with—this—peoliey- (Adopted: August 12, 2021, Ordinance 21/22-19;
Revised/Reviewed: November 9, 2023, Ordinance 23/24-14)
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Legal Authority — Virginia Code Section 22.1-23.3 (1950), as amended; Equal Protection
Clause of the 14~ Amendment; Title VII of the Civil Rights Act of 1964; Title IX of the
Education Amendments of 1972; Equal Access Act; Family Educational Rights and
Privacy Act.



